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Dear Ms. Wiegman: 
OR98-1172 

You ask whether certain information is subject to required public disclosure under 
the Open Records Act, chapter 552 of the Government Code. Your request was assigned 
ID# 114656. 

The Texas Department of Health (the “department”) received a request for 
information concerning a certain individual for the period of January 19 through January 23, 
1998. You assert that portions of the requested information are excepted from required 
public disclosure based on section 552.101 of the Government Code. 

Section 552.101 of the Govemment Code excepts from disclosure information that 
is deemed confidential by law, including information made confidential by judicial decision, 
the constitution, and by statute. Section 552.101 also excepts information that is confidential 
under constitutional or common-law privacy. Constitutional privacy consists of two 
interrelated types of privacy: (1) the right to make certain kinds of decisions independently, 
and (2) an individual’s interest in avoiding disclosure of personal matters. Open Records 
Decision No. 455 (1987) at 4. The first type protects an individual’s autonomy within 
“zones of privacy” which include matters related to marriage, procreation, contraception, 
family relationships, and child rearing and education. Id. The second type of constitutional 
privacy requires a balancing between the individual’s privacy interests and the public’s need 
to know information of public concern. Id, The scope of information protected is narrower 
than that under the common-law doctrine ofprivacy; the information must concern the “most 
intimate aspects of human affairs.” Id. at 5 (citing Ramie v. City of Hedwig Vilhge, Team, 
765 F.2d 490 (5th Cir. 1985)). 

Additionally, this office has found that the following types of information are 
excepted from required public disclosure under constitutional or common-law privacy: some 
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kinds of medical information or information indicating disabilities or specific illnesses, see 
Open Records Decision Nos. 470 (1987) (illness from severe emotional and job-related 
stress), 455 (1987) (prescription drugs, illnesses, operations, and physical handicaps), 
personal financial information not relating to the financial transaction between an individual 
and a governmental body, see Open Records Decision Nos. 600 (1992), 545 (1990), 
information concerning the intimate relations between individuals and their family members, 
see Open Records Decision No. 470 (1987), and identities of victims of sexual abuse or the 
detailed description of sexual abuse, see Open Records Decision Nos. 440 (1986), 393 
(1983), 339 (1982). We have reviewed the documents submitted for our consideration and 
agree that the marked portions of the information must be withheld under constitutional or 
common-law privacy. 

We are resolving this matter with this informal letter ruling rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and may not be relied upon as a previous 
determination regarding any other records. If you have questions about this ruling, please 
contact our office. 

Yours very truly, 

A&ant Attorney General 
Open Records Division 

Ref.: ID# 114656 

Enclosure: Marked document 

cc: Mr. Kyle Stockton 
Texas Department of Health-Region 11 
Manufactured Foods Division 
601 W. Sesame Drive 
Harlingen, Texas 78550 
(w/o enclosures) 


